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3&ieat$ X . ~ e l l e r  'and Sarah &I. Keller , h i s  af fe , 
Rlchard D;;. Xe11er and Faye Ksller, hit3 
wi*, V?. P. IIeryTard an -:am E . Heryf or&, i.is 
wife, F. Y,f. Green and Cora Green, h i s  wife, 
3 l DO Heryford and U e l i a  'Heryf a d . ,  h i s  wife, 9 '  . 
A. C . Robnett and fiances Robnett, his wife, r 

George M. Ferkins and Sadie :I. Perkins, h i s  
wife, J. D. ?2ali!8r and P T i l l L s  ?3aker, his wife, . J-UDG%m 
J. G. Cundiff a n d d m 1  13. Cwdiff, h i s  wife, a : 
Elsie Converse, Pearl  SsLi@n8nn, substituted and 
herein by Order of Court i n  the place an8 stead : 
of J. ban; Paar l  Stc41~ard and 3 f f l e  J . Stea- ;h D Z R F Z  
a d ,  h i s  ai , G. Ii. Iiamersly and Xora  Hamerely, : 
his wue,  Srnest 3obnett and hEym Hobmtt, gH 
his wife, Zvort Reiu and L i l l i a n  D o  Reid, hfs 1639 wife, 4. J. Coo4 end Elattie Cook, F i i s  wife,, 
@a-y Lawson and I&s. Clay Lwson, h i s  wife , 
iknnie Oti?eil, &. E* C m a  a d  kT.agr E. Gram, h i s  
Wife, H e  E, &kGT83*y &li!iZibeth A* I ; i a C v ,  

* his wife, N. P a  Jensen,.,ialter R u t l ~ r  and Bnna 
BuWer, his wife, v;. El. Cooper and ; :ruy E. 

r Cooper, h i s  wife, John 'Doe m d  Jane 30e, Richard : 
Ikbe and Jane i:oe, ond Thelma aLztler a d  
Delbert Gl9ud, ~uceesso r  i n  in t e res t  t o  a : 
ort ion of the p q p e r t y  gnd fx ts res t  of JO 

%ankle b 
.................................................... 

The above en t i t l ed  action came on regularly f o r  trial before 

the above en t i t l ed  oourt, s i t t i n €  Prithcut a jury, on the 30th day of 

June 1925, ltlonor&ble F. I&. Jmioon, Judge of saitl Court presiding; ths 

p l a i n t i f f s  bein.$ perreonally prcaent and represented by t h e i r  a t t o m y s ,  

I B ROBHXPT and P f Y U E ,  and the action he.viag been Usmissed as to the defend- 
26 

ants ,  John Doe, Jane Doe, Richard' A Ios and Jrsne l&m, and, pro02 'having bean 
26 

I 

adducod,sliowing that the defendact, J. Frankl, hat, oince the ccHnmsncaent 

of t h i s  action transferrod ~ . n d  a s a i p d  a l l  his r ight& i n  sa id  action, , 
88 

and i n  and to  any properties a d  wpter rig$% Involved i n  so id  action, t o  

so Pear l  SeUpjmm and to  L)elbert Cloud, and said Pearl  Se1ippa.u haviw, by Clrdar of 



r - 1. Court, been duly mbsti tuted i n  the place and stead of said J. 
. -  
i 2 Fsankl, and it having been ordered by ea2d court that the &rmmona 

and Omplaint aad a copy of said Order o f  Substitution be served 
F 
I 4 upon her, and said service havine; been *duly and regularly made 

upon h ~ r  aad her t ine for appearing i n  s a i d  acteon having 

expired according to l a w ,  axld her default having been dulg 

entered, and a l l  the otkier defendants i n  aaid action having been 

a m d  with a Sunnrons and Caorrpltdnt i n  solid action and their 

timt4 having expired fo r  appctariag therein, and the i r  default 

bavfng, been duly and mgub~ly entered i n  % preaniaes, and the 

said Delbert Cloud having f i l e d  herein an appearance, and i t  

appearing to the court, that the aaid court has jurisdiction 

crvetr a l l  the part iae~ defendant t o  m i d  action, inclubing, the 

sa id  substituted psrrties, a d  t;he said. ilefandants, and each of 

%am, having fa i led  %o appear i n  said action, o r  at the trial 

themof, and the pla in t i f fs  lern~" aaB&uced and presented t o  

the court o r a l  and docmentcwy evidence i n  zaupport of the 

&Uegationce of said ccmplafnt, gram which it appear8 that all 

the allegations of reaid compialnt wsm, and are, true and m a t  

the said cont;racts referred t o  i n  aaid cae;rplaint were made and 

enterea into i n  good fa f th ,  and %Be Court beirng f u l l y  advised 

i n  the  p~satises,  an8 by realilon of the default  of the par t ies  

herein no Findings of Fact bating sequlred: 

MON TiiXREZY)m IT IS HEBiBY ORDXWZU, lWUIXifZD and 

1. That $he pla in t i f f s  are respectively the owners of 

the resperctfve pieces and parcels of land deeoribed i n  said 
*+ 

ecerrplaint and of whiah #ety are  alleged to be %ha owners. 

2 . That there is a aertain natural streram of water known 

aa and cEl1led Pine Creek etnd so~etSn+a cd.le8 Raw Pine Creek, 

whiah said zatream r i s e s  on the western hide of thar 1Vaxner Range 

of mountaim, eas t  of said lande of s a id  plain%iffs  i n  the 



County of IZodoc, S t a t e  o f  C 8 l f  fomia ,  and f bas thaoe  i n  a 

2 gensral westerly and northxeaterly clireotion, to, upon, o w r ,  

and through and aaroise a portion of the lands of the said 

p la in t i f f s ,  W. P. Heryford and fIWy El Heryford, h i s  wife, atsd 

F. Eil. m e n  and Cora Green, h i s  wife, and flows thenae the 

County of Lake, S t a t e  of Oregon, an8 $0, upon, over and acmes  

the Wdls of f .  D. HerqrPord and Delia & w o r d ,  h i s  wife, and 

A. C. Robnett and Franoas Hobnett, his wife, ahnd sa id  stream bas 

so f luwn i n  well  defined (rhannels eince the mfplm~sy of nan. 

3. That the said glaAntiffs were respect;ively th% owners 

of r igh t s  in  tad to  the water8 02 a i d  a%ream at the t h e  of 
I 18 c-eno-nl of t h i s  aution 8nd f o r  marrgr yeam past have been the 

owners of s ights  i n  the waters of eal i l  streem by v i r tue  of 
534 

appropriations and uses an8 saaae of sa id  p l a i n t i f f s  lands are 

26 @pT<#$ 
, ..It $ 7 . 8  t. I , ,; 92 

riparfan %o saPd stream. 
- 6 ; i g i  j. ,- f.5, 
t, ' -: , ~ ~ 2 -  4. That the satd d e f ~ n d a t s  are respsctfvely the owners " .?:%, * .' t~:; .': 

' , .* -* >>& 
. A  

I w q"-:1' i.4'"ri?2~f m i o u s  piaces and parcels of land situated in the County of ,.a< -4 f .$;;<. it* . . 
'" -.'?fi. , i\,& ~ . ??% 

b. S ~ C .  e,h- w ;.,, ;h F \ :&$Moo, Sta te  of California, nhioh sa id  various a 6  respective "& , r?"$t$2Z. 

' 2 %  .( ' 
. . = . ..jl9xceLa of land axe referred to  i n  said ccrmplaint m d  are 

i n  tbe axhlbits attaahed t o  said ocmplalnt and ell the 

'.' . ,: :'- . iY lands of al& tba parties, g l s i n t i f l  and defendant, w e  set for th  

an8 delineatsd upon a nap, pmpwed by one S. A. lqfushen, a c i v i l  
2s:; 

engfneer, a d  %aid nap aas duly a b i % t e d  i n  evidence fm said 

case and is on f i l e  in the records 05' sa id  case and i s  hemby 

made a pa r t  of this judgment by reference thereto f o r  the pur- 

pose of showing the various 1-a of the various par t ies  hereto 

and the kind wn8 charac tir of craps grown thereon and the 
I) 

amount of i r r iga ted  lands held a d  by the said par t i e s  

hereto. It appears f r o m  the proof tha t  the sald ;6. k.ankl, 

since the camencement of tNrs aation, hars traneferred an8 

aeerigned t o  Pearl Sarllgmann, who has been aubotituted as def%ndmt, 
I 
k 
I 

i n  t h i s  aetion, the following described portion of the properties f 



:. 
1 omed by said J. 3kvmk1, and s h c e  the time of the cormnsnca@nt of t h i s  

2 action turned over t o  said Peaxl Seli@~ana thow certain l o t s ,  pieces and 

8 parcels of land, si tuate ,  lying a d  being i n  the County of &$odoc, S t a t e  

of California, and partievlarly described as follows, to-wit: 

Lot 4 of Section 1, Lot 1 of Section 2, Tomhid  43 
TJorth, Range 14 %st, M.D.N. and Eaet om-half of 
Southeast quarter and Horthweat quarter of souUleast (F.M. 3. 
quarter Lot 3 of Seetion 35, Township 4A3 Rorth, ) 
Range P4 East, Bf.D.EH., l e s s  about ~ i x  and 7 6 m  
acres aeeded t o  M. C. 0. R a i l w a y  f o r  right-of-way. 

And it also appearing tha t  said J. k.ankl, or said Pearl S e l i m ,  since 

the camrnsnoement of t h i s  action, has transferred and assigned t o  Delbert 

Cloud the followixig described lands, s i tua te  i n  said county and state, 

Wgether with any weter r ights  appurtenant thereto; to-wit: 
18 

The South half of the Northee~at quaTter and Lot Two 
15 i n  Seetion Thir4$y-fivsS Tomehip Forty-eight Horth, (FA. J.) 

Rang@ 14 East of Ivlount Diablo I:!eridian, containing (Judge 
3 8 . S  acres of'land. 

Tbat heretofore and on the l l t h  day of July 1923, the following 

,, . , .  4 " 
nanisd pla in t i f f s  and defendants entered into a contract i n  writing, a copy 

< , ' - *  - . 
%+$ $;+7g +. :b 

1 .  41 v 
of which i~ attached t o  plaint i ffa '  campfain%, mxrked I k h i b i t  A a n d m d e  

" 58, @ 4 ) ~  ; 
+, : , ~ ,* * $ ? ;  ,:a part Wereof; %o wit: Pearl  Sbwmd, XtYie J. Steward, George W. Perkins, 
. . .  I" . + .%' $T~@ -. ,-;, 

F .' . \ ;  
* .- .. L 

, .  . . Saide Ma Perkins, J. G. CundifP, Ethel I). CundifP, Elsie Converse, Ldward 
'> , , J f  

, : .<, , p-*- 2. a 

:( .;g c E. Keller, Richard BB. Eelletr, Edna lhge KeUer, 3'. Me Green, Mxs. Fa DA. 
4.G @'" s 2  

Green, J. D. H@z=yford, Delia HeryforB, I. P.  13iergfor8, Mary E. Hexyford, 

C. J. Cook, 1,lxla. E3att2e Coolr, Clay Lawaon, I&s. Clay Lawson, J* D* Baker, 

Mlllbe BBker, Ernest Robnett, Robnett;, 3vert Reid, Li l l ian  3. Reid, 

A. C. Robmtt, fiances Robnett, Q. He Hamexsly and J. Bankl. 

6.  That thererafter and on the 14th day of Jmuarg 1924, the par t ies  

to sa id  aigrsament Exhibit A, entered in to  m supplexwntd. a g r e m ~ n t  i n  

writing with delfsndants E. 6. Crw, Xae Be Cram,  EJmie, 09N6til, Elizabeth 

A. f,!cCrary, ThelnzPr Butler, N. P. Jensen, etnd B. E. EE1oCrary, a copy of wUch 

agreement is attached to  said uomplaht  marked Exhibit 3 and made a part 

thereof. 

7. That thereafter and on the 15th day of fanuary 19% all of the 



p=ties t o  said  agreement marked W b i t  B entered into a fusther supple- 

lnsntal agreement with W a l t ; e r  Butler, Anne Butler, W e  He Cooper and Miry 

E* Cooper, which said last named agreement is attached to said complaint 

marked Exhibit C and made a par t  thereof. 

8 That i n  aria by setid aptamsnts,  Zxhibi t s  A, B, and 6, attached 

to  said complaint, the said part ies  $0 executing the sarae; namely, all of 

the pla in t i f f s  and all of the detfendaats herein, s e t t l e 4  and adjusted a s  

" between thsmaelves their respective and correlative r ights  i n  and t o  t h ~  

watsrs of said stream %nd to the use thereof, and by said contxaots said 

parties,  stipd.ated and agreed tha t  this court should ham the right to  

adjudge tnnd W r e e  aZ1 of the rigbte of the sa id  par t ies ,  p la in t i f f  an8 
D 18 
* I  defeadanf, in and to sa id  stream and Wet waters thereof and defins said 

13 
r ights  i n  aocordanos with the tenns, sonditions and provisions of said 

re 
9 aontxacts an8 further provide& that t h i s  court mi&t enter a pemanent 

& l6 injunction mutually enjoining and restraining eaoh and every party to 
' T2&1.e 
'i % 

sa ia  contracts from doing anything i n  oont;savention of a i d  gontracts o r  

frMn interfering with any other par* %Q said contracts i n  the exercise 

of We ri&t o r  r ights  granted any suoh party by the psovirsions of said 

contxacta. 

9. I n  acoordPlhce with the eaiit agreements BnB with the evidence 

adduced at said %rial it i s  Axrthr  ordered, adjudged and decreed, that 

as between the saicl prtiss pZalntiPf and the said part ies  defendant 

herein, sa id  par t ies  are the amera of and erntitled to divert and use 

the t a t e r s  of s a i d  stream i n  the following hrmouts a t  the follo-ng t;imes 

and under thtp following wnditiona and not o t b m i s e ;  to-wit: 

I 

The said glaintllff Xdwmd E. Keller a d  Sarah M. KeUer, U s  wife, 

ma RichaM %I. 'fCaller and Edna Faye K e t l l e r  , his wife, have the right t o  use 
S$ 

water f'rm said streax for  the purposes of furnishing power %o operate a 
30 

31 
f lour  m i l l ,  s i tua te  upon the i r  s a d  lrrndes i n  the Sta te  of Oregon, County of 



I * Id&@, snd they are the ~mwrs of and ent i t led  to  d iver t  cnna use a8 a f f r s t  

right a w n s t  eaoh and all of %he dsfsnbants suff icient  water t o  operate 

said m i l l ,  not m a e e d i ~  one-hundred and f i f  t;g (150) fnohes, masured 

unaer four (4) inch pressure, such meaaurmebnt to ba, m d s  at; tha i n W e  

of the d i k h  conanon;ty known as that X % l l  Ditch and aOHrrnonJ,y usad f o r  

oonveylng water frm said creek t o  said m i l l  auld they ahal l  have the 

right at a l l  t h e 8  when they are running water through said IDiU Ditch and 

f o r  the op~zration of' sa id  mill to diver% frcsn saia lAil1 Dl*t(4h an4 convey 

to the i r  dweUing on saia prealsas, thmugh a thrtse-quastor (3/4j inch 

pipe such water as w i l l  run through suoh glpe and use the sams a t  their 

aafd dwelling f o r  d m s t i c  purposes a d  fop garden use; it is decreed 

that %he right to  tlsvert and use sraid one-hundred and fifw (150) inches 

of =tor of sag& a t r m ,  masured under four  (4) inch pressure by sald 

last named g b i n t i f f s  is eubjeot to  the foU0'8ekng lWta4;ioxm and con- 

ditions; namely: 

FXRSTI Said water W l  not b e  wed waatefu;Ug and m i d  M i l l  

DiWh shall be kept i n  a reasonably gaod a ta te  of repair so as to  convey 

gait3 water to s a i d  mi11 without my unneotprssary l a s s  by 8eepags and sa id  

water a f t e r  be$= wed far  power purposes in t-he uperation of said m i l l  

shaU be, by sad last nanned plaint i ffs ,  returned t o  the main cham1 of 

said creek by a mill-tatil ditch, whfoh s a i d  mill-tail ditch is already 

Sn uaet for said p q o s e s  and @aid water shall be so returned to the main 

channel of said creek without waste o r  loss  without use by saia last 

aarnsd p l a l n t l f l  or  by ang o t b r  persons and shall be so returned a t  the 

point where the cad al l - ta i l  ditoh now -ties into the said main channel; 
a 

SECW. That oom.mn,cing with the f iPteenth (15th) day of July 

of each year and axtending t o  the  f i f teenth  (15) day of A w t  of each 

year said mill owners ~ l h a l l  not divert  water through sa id  mill ditch to 

exceed one-half (.>) of said laat aaznea period and shall not during said 

period mm the mter through s a i d  ditcth f o r  a continuous one-half (*) of 

said period but shall so mange the running of said m i U  that the water 



exceed one-half ($-) sf said period. 

shal l  not be nul throug$ said m i 1 1  d2tch fo r  a period of a t  least two 

(2) days i n  eaeh seven (7)  day period; tha t  Is, water s W l  not be run 

through sa id  mi l l  diWh during said period fwxn July 15th to August 15th 

tm exaeetd five (5) aontinuoua daya a t  any one tlm and after the same has 

been uesd for mid period of f ive (5) days they shal l  cease diverting 

any water into said m i l l  ditch f o r  a per$od of at l a s t  %wo (2) flays and 

ths t o ta l  tine sa ia  m i l l  owners a r e ?  dive~tfng sljid water throu& s a i d  

sill di-h during mica period fiam July 15th to A w a t  15th shall not 

That subjec-t; t o  the said right of satd dl1 omerrs as herein- 

before decreed the other part ies ,  pkaintiff md defendant, herein, aB 

between thenselves w e  tb owners of and ent i t led  t o  dtvert  and use the 

water of said creek i n  the foUowing manner and i n  the following amroun-ta 

and a t  the following tines,  r e ~ e c % i v e l y ;  

1 That: the said par tie^, p la in t i f f  and d e f e n h t ,  a m  respectively 

the owners of the following acres of orchard and garden land s e t  opposite 

the i r  reqec t ive namrrss ; to-wit : 

J e  I). Wryford and wife 1@& aurea J 

A* C. Robnett and wife 

I Evert Reid an8 Pslfe 

I 

, I s  t re M. Green w d  wife 

I L B. E. cr~m ma wife 

i B. Ee McCrary and wife 
* 

Geo, W, Perkins and wife 

3 acres 



J, G. Cundiff nnd wife 

Elsie  Gonmrse 7 w 

C l a y  Zawson an8 wife G w 

Ernest Robnstt and wife 'i! w 

Pearl Seli- 3 3/4 * 

Pearl S t e w d  and wife %k n -- ,- -A 

a 9$qU 8 27, P. Jensen (Kdler  Place) 4 n 
$$y* 

*5 ." 8 
b.; :$$ 2. 1% is further o ~ d e r e d ,  adjudged and deoreea that the safd par tie^, 
%' 4 
- 10 plaintiff  and defendant, me respectively the owners of the f o l l o w l q  irri- 

11 gated lands i n  the respective amounts set wposi*  their respective, names, 

18 said aaounts representing the total. emunt of irrigated fan8 owned by s a i d  

parties and each of them inclubing landns so owed and irrigated by them and 

growing orchard and garden; to-wit: 

3. D. Heryfard and wife 10k& &ms 

mert ~ s i d  m d  wife 32 n 

W. 3. Heryford and wife 
anti 

l'. tii. Green and wife 524-3/5 * 

Gee. Bamerely and wife 162 n 

~~9 1 801'8 

E. B. Grom an8 wife 

3. E. T f c C x w y  and wife 

C. 5. Cook and wife 

Geo. W e  Pwkins  and wife 

E l s i e  Converse w 

C l a y  Lawson and wtfe 15 w 

Xsnest Robnett and wife 3% w 

Pearl  Sel¶.&iaann a d  Dslbert Cloud S#& A 

3 ?.I 

4% 741 



\ 

1 Pe&* Stmarti an4 wife 2% acres 

2 NO PI Jensen (Fielder Place) 5 n 

/I I 
S - NO P . Jenaen (15eUer Place) 4 w 

It 3s ftlr-er ordered, adjudgTed curt decreed that t31e following 

mmed defendants divert  water from s&d creek and convey the same t o  t h e i r  

s a i d  irrfgated Lands throu@ a conrnzon ditch, joint3-y w e d  by %en, an8 

which diPich is c0mmonl.j known as and called California Ditchw; to-wit: 

1 r George 8 .  Porkins an8 Soafe $2. PerkSns; J - D. Beer and J'fiUie 

Baker; J. G. Cunsf l  and Xthel DO Cundiff; EJ.s2er Converse; C l a y  Lawson and 

Mrs. Clay Lawson; Pearl Beligmmi, Delbert Clouli; Mest  Robnett and n$ra 

Robnett; Pearl  Steward and m l e  S. Sf&ward. 

2 That the he i r s  and estate of C* 33. Taylor, de~sesed are the o m e r ~  

0% -the i'olloalng described lands situate i n  the County of Elodc, S t a t e  of 

California;  to-wit : 

Ths South 920 Bedst, more or l es8  of Lo t  4, and the Etouth 
26*9 acres of *tho northeast quarter of Sou%heaat quarter 
of Section 31, and tihe muth 26.9 ae%mei OR the Nortlrabst 
quarter of the Southwest quarter of "?$.tion 32, and lot 5 
and the Southeast quarter of the Suutheaat q u a r h r  of 
Saotion S1,'and the Southwest qwwtgr of the Southwest 
q-ter of Section 32, Tamship ETortln,Bmge 15 %st, X.3.U. 
and lo t  3 of Section 5, Tomship 47 North, Rage 18 East, 
MrDoBID 

Thal the  aerfd def raraglslts Lillian B Reid ard Thelmdt Butler are 

heirs of C. H.~[ll;ylor, decwsed, and are parSies %o m i d  agreements, 

ExMbits, A* a, and C,  anti are in te res tea  i n  the land and ee t a t e  of C1 M. 

Taylor, drtce~~sed, above described, butthat  there ape other he irs  of s a id  

C. HO Taylor, decsaaod, who d.ld not sfgn rJaLi8 a p s ~ a e n t a ,  A, 33, and C, 

and that by vkrbtue! o f  tho i r  fa i luxe to sign mid agmments that sa id  

agrements am not effect ive as t o  than, and on mo%ion of the attorneys 

for the plaintiffs it is ordered, adju-b an6 aecxeed that this decree 

shall not a f fdc t  the e s t a t e  of sa id  C D  M. Taylor, deceaered, o r  4he sa id  

lands belonging t o  said es t a t e ,  nop ahall i t  affect the rights of said 

Lillian B. Refd and Thelrna Butler i n  and t o  sa id  lands sf said  C. No Taylor, 



< 

deceased, but the r ights  of the part ies  hereto tm and to  the es ta te  of 

said C. Me Taylor, dsceaeed, and the lands and water rights belonging 

themto are expressly reserved M m t h e  operation of thia  decree fox 

fkture determination or adjudication. Said reservation, however, not 

t o  be constmed a8 i n  sng ray vi t i a t ing  the affec t  of said contract as I 
I 

against tha said heirs of aaid estate  who have signed the same. 

V* 

That saia W. Pr Neryford and b W q  I* Heryford and Fr M* Green 

and Cora Green are  the owners of one (1) shere i n  eraid California Ditah 

and of the waters running o r  hereafter t o  x u  therein, whfch sa t4  one 

(3.1 share equals one-sixth ( l /6)  thereof. 

VI. 

Tbat said par t ies  t o  said agreement agreed that during the 

i r r iga t ing  season it required and does require a continuous flow of one 

(1) inah of water measured under four (4) inah pressure, pftr aore of 

land to  properly i r r iga te  the i rr igated lands of the partiee to t h i s  

aotion and the court hereby deoreee tha t  said mount of water is a 

reasonable B~POUE& and is reemonably mqu;hred for the purposes of irri- 

gation of said lands. 

PllI r 

That the ui%uoit i r r iga t ing  season i n  said nei&borhood c-nces 

about the first of the month of F&mh and oontinues u n t i l  about the f i r s t  

of Julg, a8 t o  most of the laads of the par t ies  hereto and a8 to the, 

others continues unBil about the month  of Augulst of each yew* 

That during t b ~  early par t  of sa ia  i r r iga t ing  season said stream 

flows a large quetnti -by of water and a t  times there is  flawing therein more 

than one (1) Inch of water under four (41 inoh pressure f a r  each acre of 

i r r iga ted  lander of the part ies  hereto as hereinbefore found, but as the 

season advances the quantity of said strew dialnis~hes ~ e r c e ~ t i b l ~  and fo r  

a portion of said i r r iga t ing  season there i e r  not suff icient  water i n  said 

strearn to  allow one (1) inah of water under f o u r  (4) inah prsesure t o  each 



acm of isrigatea lands of We part ies  hereto and by reason of said 

conditions it is necessary that i n  tihe early p8rt of the season when 

S there is suff icient  water fkowing in said stream f o r  the par t ies  hereto 

4 " t o  divert  and use more than one (If inch c& water per acre measured under 

four (4) inch pressure i n  order to make for  tb deficaiency i n  the 

water of sa ia  stream during B e  later period of the iml@Ging rseason 

and said part ies  hereto require at  a l l  stages of tihe i r r iga t ing  season 

all of the water that rnryr  be flowlag i n  sa id  stream whether the m e  be 

i n  exoess of one (1) inch per acre for  the i r  i r r igated lands o r  not. 

VTII . 
It i e  further ordered, adjudged and aecreed that &wing the 

ueual i r r iga t ing  season, cailmancing aometirne about the nonth of Eliaroh 

of esaoh year and ending with the last day of Jurie of each year that all 

of the part ies  hereto, saving and excepting R. H. Cooper and E1ar-y X1 Cooper 

and Walter Butler and Anmi Butler, o-ming &rfgated laads as herainbefore 

decreed shal l  share proportiismlly i n  the waters flowing In s a i d  stream 

according to  the i r  i r r igated acream &B hereinbefore decreed (subject t o  

the conditions a d  exceptions hereinafter decreed); that  is  t o  say, each 

permn so owning irr igated land shall be ent i t led  to  the prorat8 of the 

water flowing In  said stream t h a t  h is  i r r igated la& bear to  the t o t a l  

smount of i r r igated lands of a l l  of the part ies  hereto as hereinbefore 

decreed. 

X. 

It is further ordered, aQudged and decreed that during said 

period up t o  the first of July of each year and a t  tines when the said 

mil1 owners are diverting water f o r  the crperesCioa of s a d  mill that  the 

amount of water so dfvertsd by such mi11 m8rs a h a  be caleulat;ed a8 

a part sf %he flow sf said stresm f o r  i r r igat ion purposes and sha l l  be 

counted as a part  of the water whlch m i d  p la in t i f f s  E. 3). Heryford and 

wife, 3'1 El. Green an4 wife, J. D. Hergford and wife, and A. G. Robnett 

and wife and said defendant m e r t  Reid and wife are at  said time ent l t led  

to f o r  the reason that  said a l l - t a i l  a t a h  so used to  return the water 
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b 
so used by d d  m i =  owners fbr progelling said m i l 1  returns the water so 

we& by said m i l l  oaRlepa t o  the 8aid main channel of said oreek at a 
I 
I. 8 point above the principal diversions of said last named p la in t i f f s  and 
t 
i 4 defendants, E v e r t  Reid and w i f s ~  
L 

6 3 x 0  
I; 

I 
I 

I 6 ft i e  Further ordered, adjudged and decreed tha t  said defendan- 
I 
t 

7 Walter BuUer an8 Axma Butler, hie  wife, art4 the owners of nine and one- 

8 half (e) acres af land as shown on said mxp and they a m  hereby decreed 

Id the r ight  t o  divert  f m m  said creek between the first Bay of April and 

10 the twentieth day of May of each year f o r  a continuous psrlod of time, 
). 

i 11 not exceeding six ( 6 )  w, a suffioient q-tity of water, not exceeding 
I 
D 112 a t  any time twtsnty (20) inches, meamred under four (4) inch pressure, 

19 t o  properly irrigate a d d  nine and one-half (P&) acres, and they are I 

fur ther  decreeti the right f'rom the t w ~ n t i e t h  day sf May t o  the twentieth 

16 day of June of each year t o  dlvert  f r o m  said stream for a continuous period 

1% of time, not exceeding s ix  (6) itaya, a suffiaient quantity of water, not 
17 

exoeeding Wenty (20) inches, measured under four (4) inoh p r o s m e ,  t o  
18 

properly i r r iga te  said nine and an%-half aeres, as a second i r r iga t ion  and 

sa id  r ights  hersin decreed to said lwt  nrnnea defendants ars the only 

20 
r ights  they shal l  have In  and t o  the waters of s a i d  creek* 

It i e r  further ordered, adjudged and decreed tha t  said defendants 

88.  H. Cooper and l\d;ecry P. Cooper, his wife, are the owners of sighteen (18) 

acres of land as shown on saldmag and they ftre hereby decreed the r ight  

t o  divest from said creek between the first day of April and the twentieth 

day of Mlllagr of each year f o r  a continuou~l period of Dinre, not exceeding six 

( 6 )  cPays, a sWffcisnt  quantity of water, not exceeding a t  any t h e  th i r ty-  

s i x  inches, measured under four (4) inch pressure, t o  properly i r r iga te  

said eighteen (B) acres, and they are ktrZther deureted the right frm the 

twentieth day of l&y t o  the  twentieth day of June of each year to  divert  
51 

from s a d  strearm for  a continuous period of time, not exceeding s i x  (6)  



msasured under four (4) inch pressure, t o  properly i r r iga te  said efghteen I 
acres as a second in=l&ation end sad righter hemin decreed t o  saia last 

namedl defendants axe the only r ights  they ahaU have3 in and t o  the waters 

of sa id  oreek. 

MV. 

It 18 further ordered, adjudged and decreed that commencing with 

the first &ay of m y  of each yetas for thtt xwimiader of the season of eaoh 

year when the waters of said creek a m  used for i r r iga t ion  and subject t o  

the s a i d  r ights  of said nil1 o m r e  as hereinbefore deersea, the waters of 

mid e%mm ahal l  be owned and used by tho parties hereto, saving and 

excepting the said GTfalfar Butler a d  Anna Butler, h i s  ~ i : ~ t 3 ,  an& 8, H. Cooper 

and Eaxy E. Cooper, h is  wife, as follows: 

A . &1 of said part ies  owning orchards and ~ C i e n s  or  e i ther  m I 

hereinbefore decreed sWl hinve the right t;o divert and use one (1) Paeh 

of water, lasasured under four (4) inoh pressure fo r  each aere of orc?hara 

o r  p d s n  owned by them when there i~ flowing I n  said streem in addition i I 
to the s a i d  quantity of water Becrreea to said m i l l  owners a sufficient 

I )  I 

quantity of water t o  allow eaah and every m e r  of @rehard or  garden to I 

haw a -1 allotdnan-t of one (1) inch of vaiar, measure& unaer four (4) 
I 

l w h  greasure fo r  each aure of orshar4 and garden and if at any time 

the quantity of water flawing i n  set3 a ~ t r e ~ m r  in exeess of the s a i d  water 80 

dLIo.t;t;ed to said r i @ t  &all be insufficient Oo a U o w  a fuU, allot- 

m n t  of one (1) inoh t o  the aura, neasmed u m r  f o n  (4) inch pressure 

for  each aere of orchard o r  garden owned by the part ies  hereto that then 

and a t  such tines #aid owners of said gardens or orcharde ahall share i n  

the water flowing i n  said strecna, in  excress of said mi l l .  right, proportfoa- 

ally. That Ss t o  s&y, each owner of omhard o r  garden ahall be ent i t led  

t o  euoh a portion of sa id  water flowing in  said ratream, i n  excess of said 

mill r l g f i t ,  tw the nmber of acres of orclherd and garden m e d  by m y  such 

owner, bears t o  the total number of acres of orchard and garden of cnU. of 
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the part ies  hereto as hereinbefore decreed. 

B e  That a t  811 t i m e ,  oamms'ncing with tb first &y of July of each 

year, when there is Flowing i n  sa id  etrsam my wabr i n  excesa of the quantity 

of wtilCer herein decreed to  the  m i d  m i l l  mm(9ra as a fir& right, and i n  

exoewa of t o t a l  allotment of water f o r  orohardra and gardens as i n  sub- 

division A, of t h i s  paragraph decree, that then and at al1 such times the 

said water so flowing i n  said stream i n  emeas of said m i l l  r ight  and i n  

excesn of eraid garden and orchard ri&ts, shall be owned, diverted and used 

by the part ies  hereto as follows: 

FIRST. Said gl&n#ffs,  J. D. Herlpford an8 wife, and A. C L  Robnett 

and wife, shall ham ta first and prefersntieil r ight  t o  said excess 'cmtter f o r  

general i r r iga t ion  purposes to  the extent of one (1) Inch of water, measured 

under four (4) i m h  pressure, gar acre f o r  each and every acre of Sheir 

i r r i @ b d  lands. 

SXXX~DL That subject %o the said first ri@t of said mill. owners 

and t o  the s a i d  second right of m i d  garden and orchard owners %,nil t o  the  

s a i d  third right of said p la in t i f fs ,  5. D.  ~eryfagd and wife an4 A. C. 

Robnett mrl wife, i f  these is flowing I n  said stream a t  any tirne, octrmencing 

wLth the first of July, more watsr than the cmounf d l o t e d  t o  said m f Z l  

owners as cs first r i g h t  an8 Lo rs&d gariten and orchard owners as a 

second r ight  and to m i d  J. D. H B S ~ P O P ~  and wife, a d  A. C. Robne%t ~ l n d  

wife as a thlrd r i @ t ,  that  then and a t  d l  such tims the owners of 

rigbta i n  the s a i d  "California Ditchm shall be ent i t led  t o  divert  and use, 

proport;lonally, aacording tol the i r  acreage s ~ l i e d  by said California 

Ditoh, a l l  water ilo1~31ag in aaid strseuzl i n  excleas of said first three 

preferential- ri@ts, not exoeeding, however, one (1) inch of water measured 

under four (4) inch pressure, per acre for the i rr igated lands of said 

Califarnia Ditch aad i f  at any t i m e  after the f i r a t  day of July of each 

year the  quantity of water f l o d n g  i n  m i d  atream should exceed aZ1. of said 

preferent ial  r ights ,  then aind a t  a l l  such times the excess watsr flowing 



i n  safa atretan over and above said preferential  r ights  shall bs owned 

and use4 by the other parties hereto who have not been granted preferential  

ri@ate, except said defenagtnts %altw Butler an8 wife, and 'BB. 11. Cooper 

and wife, proportionally, according t o  thef r  i r r igated acreage. 

C. It is further ordered, adjudged and decreed tha t  if  a t  any 

t- any of tfie part ies  owning ri@ts i n  rsaid California Ditch shall 

not rawre a q r  water for garden and orehard purposes or shall slot require 

the f u l l  a l lotaent  of water for  garden and orchard pwposes by this decree 

grantad them -4 %here is then flowiw i n  m i d  s t r a m  sore wrra-r than is  

required f o r  stock use and fbr ths operation of said mfll, that than and 

at all auab t i m a ,  tho sa id  gar t ies  on the California DiOch mt needing 

or requiring water for  sa id  garden or omhard purposes o r  not needing 

a r  requiring the Rill tallotnzent of water far  said purposes by this decree 1 
granted them shall mt dfvsrf; fnrm. said stream my water not so needed by 

them! but shall p e a t  auoh water to flow i n  said stream t o  the W d a  of 

&. C . Robnett and w i f e  and J DI Ilexyforil and wife. 

n. 
It is further or&ered, adjudged and deorecsd that a t  times 

when said la3lt;U omers a m  d,i.trerting water %ram  aid creek f o r  propelling 

said miU that the amount of water so b e i ~  diverted by such mfU. owners 

ahcalf, be couated ala a part  of the water whlceh said plaintiff's Wr P. Hery-  

ford an8 wife, Be M* Grew and rifts, 3. D. Iieryford and wife and A. C. 

Robnett a d  wife and said defendant, Evert Reid and wife, a m  st such 

tiam ent i t led  t o  under the provisions of th i s  decree but, if a t  any 

tfms %he aeL1Jd mill omers larc, not diverting water through sa fd  ditch to 

said mil l  Qen, a t  all such t i w s ,  sa id  last normed pla in t i f f s  and defendant 

Evert Reid and wife, aaaaJ. receltve their allovt;ment of water that .they may 

at sueh t h e  be ent i t led  to under Che provisions of ta ia  decree, through 

%he main ahannel of safd are&, or that  said A. C .  Robnett and wife an& 

5. D. XergSord a d  wife, wy,  i f  they so e lec t  and for the purposes of 

conservation of the water divert  the quantity of water to which they lraay 
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1 be ent i t led  Into mid mXU ditch and ~ ~ n ~ e y  the 8&ulle through sa id  mill. ditch 
I 

8 and thence throirgh said .uulI.l-Wl di%h e~nd back t o  the main chamel of saia I 

3 stream m d  thence to t1wir  point of di'trexeion and i n  ao doing they sheill 

4 , f not f o r f e i t  my r igh t  o r  fight. to the waters of said stream. 

6 m* 

Xt is further  ordered, adjudged and decreed that %he r ights  here- 

inbefore deaseed to  the mill owners are 80 dtscrcled upon * exJaress 

egres~gect OF aaf d n & l l  owners, oonktimd in said agreements, %hap; they 1 

w i l l  return the aaid water, saving and excep$ing the quantity running 

tfrro- a three-qwtrter lnch pi$@ to their house a d  Wdftn, t o  the main 

channel of said stream through and by ol: said Iruf3.l-tail ditch, a3.l I 

without dkxinution, except the aatural and ungreventable los~ by seepage 

or  ovagoration and i t  i s  ordered, ailjuclged and decreed that the rights 

herePn decreed t o  m i d  mill owners are dectreed PsSth aaid ooadition annexed 

and sa id  mi l l  omersr are hereby ordered hlgd directed to re- the water 

so diverted by them fram said om& t o  the main channel of m i d  creek 

thxou@ and by mans of saSd m i l l - t a i l  ilftch, all without diminution, I 
except u~avoidabL4j seepa&e and evapoxati on. 

It is Azrehsr ordered, adjudged and &@reed that this is intended 

aa a ful.3. and complete dtscrxes and adjudication 02 all ole the d@%s of a11 

of the parties Lo +tihi# aotion in and t o  the waters of mid creek, and i f  

at any time, any person or  persons, not part ies  t o  t h i s  action and who 

aoere not acquire right@ of pcartiss to this ao.t;ion shd.1 by decree of any 
I 

court of c m p e b n t  jurisdiction e8l;ablish tha t  such person or persons 
I 

have r2ghts in and to the wa.ters af s a i d  crwk as against the other gar t ies  

hereto OF as a@mt any of %haon, such r ights  so es$ablished @hall be taken 1 
from %he t o t a l  ar aggromte flow of thfj waters of said creek aid this decree 

ahaU rennain operative, as t o  allraplaccinlng waters of said creek. 

91 i@ further ordered, adjudged and decreed that the part ies  hereto 

I shall, within a reasonable time a f t e r  *st entry of %his decree and as Boon 



1 as i t  is practicable, comtmct and Pnsta l l  or have oonatmrcted and ins ta l led  

2 i n  %he main ahsunel of said creelr at o r  near the diverasion of said 1,tW. Ditoh 

3 and a t  a point above or a t  the diversion of said California Ditah a psnnanant 

4 .  nusasuring devioe of such kind and eharacLer as w i l l  properly, acowately 

6 a&B effectively masas-, shov and indicta% the amount of wa@r runn;tag fn 

6 said ore& at  all times, to the end that any and a l l  of the partiea hereto 

7 m y  be able to deixrmlne upon an inspection of said device the quantity of 

8 
water then fkowing i n  sa id  ere& at said point 3TOr the purpose of deter- 

mining what, if any, amom% of water such person or persons may a t  such tine 

or times be entiWed to. It Ps further  ordered, aagudged and dwreed that 
11 

%he cost  and s3cgwse of so installing sairi rr~easuring device in said main 
12 

ahannel of s a i d  creek s W  be paid pro-ratxi by the parties hcrreto oecord- 
15 

ing to the i r  acreage aa hereinbef o m  dwreed;  such masuring device t o  be 
14 

so installed accoriiine, to  plans and apscrificatiom, or  under the direction 
18 

of a connpetent imiga-kion en@nesr. 
16 

4 It is  fkwthor ordered, adjudged an8 deereed that -ah and all. of 

the pwtiea  hereto usring m y  ditch or  other lueclner of &ivs&ing water frcm 
19 

s a i d  creek shall construct and i n s t a l l  a proper r m e ~ u r i n g  -ice a t  o r  mar 
20 

t h  divereion of w i d  ditch or  d f t c b s  wMch shall accurateLy awauure mil 

i n d i c a t e  at all lhuas t\e amout o f  wa.l;er being diver%ed by mtum of said 
82 

3 ikh  or other diversion and will be  so eons%rmcted that each and all of 
23 

the par%iss hereto upon inspection thereof a t  any t h e  oan determine the 
24 

26 
amounL of water so being divfjrtdd tfimugh such ditCh or other mans of 

28 
diversion. Tha cost  and expense of so constmcting and b s W i n g  such measu- 

27 
in8 device slraZf respectively bet paid %r by the party or parties, using 

28 surth divexsion or  cllvemions and BU be i m t a l l e d  aocordfnti to the 

EB directions of o r  under the supervision of a congetent i r r i@tion engineer. 

It is further  ordered, adjudged and daorssel that the rallatmnts 

of water to the par%ies hereto under any of the tern of t h i s  d w r e e  w e  



intended t o  be calculatad at that head of the respsc t iw diverting; ditches 

fmm the  main channel of! sa fd  areak used by rtny such party or part ies ,  eurcegt 

that th said par-t;ies who a v e r t  water 2saru t,hs channel 02 s a f d  creek below 

the diversion of California Pitch &all be U o t e d  #m water whioh t h y  are 

so ent i t led  to, a t  or  nsar the point of dimreion of fa id California Ditrrh, 

or,  if they so e lec t ,  they m y  swceive such allotmen% a t  the polrit of 

diversion o f  sa id  M.iU Ditch and they may, i r "  -&hey eo elect ,  at times when 

sa id  ! d i l l  Ditrrh is not carrying water for propelling said d11, divert any 

water they may then be gnti t led to thmu& m i d  M i U ,  i ) ibh a d  from there 

Z;o sa id  mil l - ta i l  ditch and thence baok the =in channel i n  Lteu of 

running the sane down the main olaannel a d  in so doAn@ they shaU not 

forfeit any r ights  decreed tn them hntreby 

Xxl. 

I f  Se f'urther oraered, adjudged and decreed that the d d  
e 

defendants, and web of them, the i r  aad each of thgir agents, aervanta, 

attornspys, qlogees ,  a s s i p  and grantees are hereby gerpertuaLly enjoined 

sstrained i.'xgqn iatexfsring with, %nqmdiaf; or obseructing the, f Z s w  of 

waters of a a l d  creek to whloh the s a i d  pla in t i f f s  are, un&s t h i s  decree, v 
& t i t l e d  or frcxn doing any a ~ c t  or thing i n  contravention of the tenas and 

provisions of t h i s  decree, or from i n  any way, manner, o r  fom obsZ,ruc t ing  

or  interfering wI%h the aaid p lafn t i f fs  i n  th@ diversion and w e  of ths 

waters of said strean t o  which sa id  g la ln t i f fs  or any 09 them are ent i t led  

under the term af t h i s  decree, a d  aaid p la in t i f f s  and each of t h a ,  their 

and each of the i r  agents* s e m t s ,  a t t o m g s ,  tsnzgloyees, a t s s i @ ~  and fgrantses 

are ltbwlse petrpet;ually enjofneii and rcsstrainerd from interfering d t h ,  

Impeding o r  obstructing; the fZow of tbe waters to which the sa id  defendanti3 

o r  any of than are ent i t led  under the fiem of t h i s  decree o r  from doiw 

anytung i n  contravention of the 4iem mid provisions of this decree o r  

froDl in*rfaring with the aaid defendants, ar any of  them, in the diversion 

and use of the waters of m i d  stream t o  wUeh the4 earid defe fnh t s  are by 



J '  L * .  . C 

1 

.? 

the tt~w of a i s  decree mtitledl. 

It f s Arrther ordered, adJuaetea anti decreeti that all of t h e ,  
rL 

i 

heirs of C. I?. Taylor, &oceased, did not sign s a i d  agroaent but as 

4 horninbefore awseeif part; of them did sign aaid a&wment, but on motion 
1 ~ 

6 a2 the glafatiffa hewin this actdon is not a detennbnation of' the rights 

6 of said haf rs of C. 11. Taylor, aecewed, or any of. them, as such hrsirs, and 

7 
i is not a determSaation of .the r ights  that the proper%y of G I  %. Taylor, 

8 i 
deceased, might hava in the waters of said creek, but s a i d  rights are I 

Fd 
expressly withdrawn i3om m i d  t ion,  and thf s deesse, and may be the 

subjoat 02 a f u L w  action for the detemlnation of such rights, and i t  

Is ordered, adjudged and b r e e d  *hat when t h ~  rights of: the heirs of 

said C, Urn Taylor, deceaaed, as such lx@irs, 01' when %he ri@ta of' the 

property of aaid C. &fa Taylor, deceased, in an8 to the waters of aaPd 

creek are detemined by contract, or decree of oourt, %hat such rights 
'@ 1 

shall affect eiU. of the gasties hereto proportionally aa provided by I 

I 
@aid a g i m ~ ~ n t ,  Exhibit  A, attached to plaintiffs1 czomplainta It 3.8 I 

.] 
r orderad, adjuwd an& dwreed that said -bits A, B, and C ,  I 

qresslymads a part 02 th i s  decree curd this decree 58 not intanded 

er or change any of the grovisfona of sakd concmcts. 

Done i n  open c m t  this 15th of A u m w t  1325. 




